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APPUCATION FEE (DUE AT TIME OF FILING OF APPUCATION) 

APPUCANT: Jiti^Am FILE# ^1^7 

RESIDENTIAL: $50.00 COMMERCIAL: $150.00 
INTERPRETATION: $150.00 ' 

A R E A ^ ^ U S E Z I 'J^^y^ 
APPLICATION FOR VARIANCE FEE $ ^Vs^O 0^^ ^ I n 

ESCROW DEPOSIT FOR CONSULTANT FEES $ 3 ^ , ^ . I /> ft 

DISBURSEMENTS: A ^ 

STENOGRAPHER CHARGES: $4.50 PER PAGE 

PRELIMINARYMEETING-PERPAGE ^1?^.*.?. $ 13,^ 
2ND PRELIMINARY- PER PAGE.k>/HMr,d,... % 510.00 
3RD PRELIMINARY- PER PAGE $_ 
PUBUC HEARING - PER PAGE $ 
PUBUC HEARING (CONT'D) PER PAGE $_ .JQ ^^ 

TOTAL. S y / . O ^ 

ATTORNEY'S FEES: $35.00 PER MEEETING 

PREUM. MEETING:̂ . .Sp/f *? .$ 3^. »^ 
2ND PRELIM.... .kllW7. %3^.<^ 
3RD PRELIM $ 
PUBUC HEARING. $ 
PUBUC HEARING (CONTD). $ ^ 

TOTAL $ fU'vO 

MISC CHARGES: 
. . . . . . $ ^ 

TOTAL $ fn SO I 

LESS ESCROW DEPOSIT $ S^OO^ 00 
(ADDL. CHARGES DUE) $^ 
REFUND DUE TO APPLICANT. SltO^SQ 
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NEW WINDSOR ZONING BOARD OF APPEALS 47-2-5 
X 

In the Matter ofthe Application of MEMORANDUM OF 
DECISION GRANTING 

ROBERT HUSTED AREA VARIANCE 

#99-17. 

WHEREAS, ROBERT HUSTED, residing at 7 Garden Drive, New Windsor, New 
York, N. Y. 125S3, has made application before the Zoning Board of Appeals for an 8 ft. rear 
yard variance for an existing pool at the above single-fiunily residence in an R-4 zone; and 

WHEREAS, a public hearing was held on the 14th day of Jime, 1999 before the Zoning 
Board of Appeals at the Town Hall, New Windsor, New York; and 

WHEREAS, the Applicant appeared on behalf of himself for this Application; and 

WHEREAS, there were 6 spectators appearing at the public hearing; and 

WHEREAS, one spoke in opposition; one spoke in fevoi; and one person spoke neither 
in &vor or in opposition, but had questions regarding the Application; and 

WHEREAS, a decision was made by the Zoning Board of Appeals on the date ofthe 
public hearing granting the application; and 

WHEREAS, the Zoning Board of Appeals ofthe Town of New Windsor sets forth the 
following jBndings in this matter here memorialized in fiirtherance of its previously made decision 
in this matter: 

1. The notice of public hearing was duly sent to residsits and businesses as prescribed by 
law and in The Sentinel also as required by law. 

2. The evidence presented by the Applicant showed that: 

(a) The property is a residential property consisting of a one-&mily home located in an 
R-4 zone neiĝ iborhood containing one-^mily homes. 

(b) The pool is serviced by a deck. Both the pool and the deck have been recently 
constructed. 

(c) The requirements ofthe Town Zoning Code have been met with respect to side 
yard requirements to Uie pool 



(d) The Town Zonmg Code requires a 10 ft. distance between the pool and the rear 
yard. The pool is located 2 ft. from the rear yard line. Considering the size and shape of the 
property, the pool is located in the best possible location. 

(e) The pool itself is constructed so that the pool wall is &rther than 2 ft. from the 
edge of the property. It is held up by buttresses of approximately 3 ft. each and for variance 
purposes the measurement b taken from the end of the buttresses to the rear line. 

(f) The pool is similar to other pools in the ndghborhood. 

(g) The pool is not located on top of any sewer easement or water easement. 

(h) The house is served by municipal water and sewer so that the pool is not located 
on top of any well or septic system. 

(i) The pool does not interfere with or divert any course of drainage or cause any 
ponding or collection of waier. 

WHEREAS, The Zoning Board of Appeals of the Town of New Windsor makes the 
following conclusions of law here memorialized in ftutherance of its previously made decision in 
this matter: 

1. The requested variance will not produce an undesirable change in the character of the 
neighborhood or create a detriment to nearby properties. 

2. There is no other feasible method available to the Applicant which can produce the 
benefits sought. 

3. The variance requested are substantial in relation to the Town regulations but 
nevertheless is warranted for the reasons listed above. 

4. The requested variance will not have an adverse effect or impact on the physical or 
envu'onmental conditions in the ndghborhood or zoning district. 

5. The difficulty the Applicant &ces in conforming to the bulk regulations is self-created 
but nevertheless should be allowed. 

6. The benefit to the Applicant, if the requested variance is granted, outweighs the 
detriment to the health, safety and w d ^ e of the ndghborhood or community. 

7. The requested variance is appropriate and is the minimum variance necessary and 
adequate to allow the Applicant rdief fix^m the requirements of the Zoning Local Law and at the 
same time i»eserve and protect the character of the ndghborhood and the health, safety and 
wdftire of the community. 



8. The interests of justice will be served by allowing the granting of the requested area 
variance. 

NOW, THEREFORE, BE rr 

RESOLVED, tiiat the Zoning Board of Appeals of the Town of New Windsor GRANT a 
request for an 8 ft. rear yard variance for an existing pool at the above address, in an R-4 zone as 
sought by the Applicant in accordance with plans filed with the Building Inspector and presented 
at the piU>lic hefu:ing. 

BEnFURTHER 

RESOLVED, th^ the Secretaiy of the Zoning Board of ̂ peals of the Town of New 
Windsor transmit a copy of this dedaon to the Town Cleiic, Town Planning Board and Applicant. 

Dated: August 9,1999. 

Chairman 
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STATE OF NEW YORK, 

TOWN OF NEW WINDSOR 
ss. 

I hereby certify, that the items ot this account are correct; dut the disboraeoients and servka 
charged dierein have in fact been made and rendered, and diat no part diereof has been paid or satisfied, that the 
amount herein mentioned is in full settlement for all services rendered andhmaterials fumidied. 
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June 14, 1999 11 

HUSTED. ROBERT 

MR. NUGENT: Request for 8 ft. rear yard variance for 
construction of above-ground pool at 7 Garden Drive in 
an R-4 zone. 

(Whereupon, Mr. Krieger entered the room.) 

Mr. Robert Husted appeared before the board for this 
proposal. 

MR. NUGENT: Is there anyone here for this variance? 
Please sign this sheet. 

MS. BARNHART: For the record, Mr. Husted and I sent 
out 4 5 addressed envelopes to adjacent property owners 
on May 2 0th. 

MR. KANE: Mr. Chairman, as in the preliminary hearing, 
Mr. Husted purchased his pool from the establishment 
that I work for, but I have no problems making ai fair 
decision here. 

MR. NUGENT: Okay, as long as it's on the record, 
nobody can complain. 

MR. KRIEGER: That's a transaction that's already 
completed, right, purchasing the pool? 

MR. KANE: Right. 

MR. KRIEGER: So there's nothing outstanding? 

MR. KANE: None at all. 

MR. KRIEGER: Your compensation is not in any way 
dependent on the outcome here? 

MR. KANE: Not at all. 

MR. NUGENT: You're 8 feet short from here to here, is 
that what it is? 

MR. HUSTED: Right. 
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HR. NUGENT: I know the property. 

MR. KANE: Yes, actually, it's the safest position it 
can be on his property. 

MR. NUGENT: Are you on a corfter? 

MR. BUSTED: No, in the middle on the outside. 

MR. NUGENT: Explain to the board what you want to do 
and why you want to do it. 

MR. BUSTED: I'd like to install a pool. 

Why couldn't it go at least ten feet from KR, NUGENT: 
the line? 

MR. BUSTED 

MR. NUGENT 

MR. BUSTED 

MR. NUGENT 

MR. BUSTED 

MR. NUGENT 

MR. BUSTED 

MR. TORLEY 

MR. NUGENT 

MR. TORLEY 
pool? 

There's no place there to put it. 

How is it, a deck, then a pool? 

Right. 

Does that deck and that pool touch? 

No, there's about three foot there. 

In between? 

Right. 

Do you have the photos we had last time? 

I only have one. 

So, this is the, is that the edge of the 

MR. BUSTED: That's the deck. 

MR. TORX.EY: Where's the pool? 

MR. BUSTED: Pool's right there. 

MR. NUGENT: Pictures don't show a lot. 



June 14, 1999 13 

MS. BARNHART: It's the rear yard that he needs. 

MR. TORLEY: No further questions, defer questions 
until after the public comment. 

HR. KANE: I have no comments• 

MR. NUGENT: At this time, I'd like to open it up to 
the public. Please try to be brief and don't be 
repetitious. Who wants to speak first? 

MR. TORLEY: There's a photograph. 

MR. NUGENT: You can stay there. 

MRS. SHIRLEY PESETZKY: I may have a little difficulty 
hearing you cause I wear hearing aids that don't work 
as well as they should. The name is Shirley Pesetsky 
and I'm at 13 Garden Drive. I abut his property on the 
corner end, not directly behind him, but I'm just the 
next lot behind and I was curious about some 
information. How much space is there between the pool 
and the property line on the side? 

MR. NUGENT: According to him, two foot. 

MR. T6RL£¥: NO, on the side. 

MR. NUGENT: I don't know what the side is. He needs 
at least 15 feet. 

MRS. PESETSKY: Is there 15 feet? 

MR. NUGENT: He has 15 feet. 

MR. TORLEY: Code requires him to have 15 feet from the 
pool to the side yard which he has. 

MRS. PESETSKY: Well, he's asking for a variance, I 
gather. 

MR. TORLEY: Oh the back, not the side. 

MRS. PESETSKY: So, in other words, on the side he's 
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got 15 feet? 

MR. TORLEY: Jit least. 

MRS. PESETSKY: I'tt not familiar, as I say, with 
aboveground pools, but if there's leakage and it's a 
good size pool, who becomes responsible if that water 
goes out and I'm flooded? 

MR. NUGENT: The owner does. 

MRS. PESETSKY: The owner does, well, what do you have 
to do to have him act on his responsibility if it 
happens, I'm going if now and I'm very, I have to be 
open and say I'm judging on just past experience where 
I feel the gentleman makes very nice people, we have 
been there a long time, but I don't feel that they take 
responsibility for what belongs to them. And I don't 
feel as though he particularly is considerate of his 
neighbors and I just want to know if I get flooded and 
I've got a mess or something like that may never 
happen, but what would my procedure have to be to be 
protected? 

MR. NUGENT: It's not the right of this board to give 
you that information, we're only going on the variance 
that we're giving him tonight, which is because he's 
too close to his rear property line, what happens in 
the future, I can't tell you that, cause I don't know. 

MRS. PESETSKY: Well, very frankly— 

MR. NUGENT: I would call the building inspector if 
something happened. 

MS. BARNHART: It's a violation. 

MRS. PESETSKY: That answers my question, it doesn't 
make me particularly happy, but I don't know. 

MR. TORLEY: The owner's responsible if iiis pool floods 
and washes out your yard, he's responsible. 

MRS. PESETSKY: I realize that, I realize. 
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KR. TORLEY: I'm not an attorney and I could not advise 
you. 

MRS. PESETSKY: My husband was a very good one, but 
he's not capable today, but I would like to say that I 
realize that but if it necessitates tremendous action 
on the other party's part to rectify a problem that he 
creates can be a very big expense so frankly, I'm 
objecting. 

MR. NUGENT: Would you like to speak? State your name. 

MRS. PAUL: Mary Paul, 3 Garden Drive. I'm two houses 
down. It's been, our property and Garden Drive has 
been mostly older people and we now have young people 
which we're all so glad to hear them yelling, happy, 
happy. i know that they are fine parents, they are 
always taking care of their children, their place is 
very nice, they take care of their property. They have 
nice mannered children and I think that everybody 
should be together on that. And I'm sure Mr. Husted, 
if something happened, he would surely live up to his 
word, And that's what I have to say. 

MR. NUGENT: Thank you. Anyone else? 

MR. GONZALEZ: I'm Harold Gonzalez, I'm at 11 Garden 
Drive. I want to know how close is the pool to the 
fence? 

MR. NUGENT: In the rear yard? 

MR. GONZALEZ: Between my house and his. 

MR. NUGENT: Rear yard is two foot. 

MR. GONZALEZ: Two feet, isn't that close? 

MR. NUGENT: That's why he's here, it requires ten. 

MR. GONZALEZ: How big is the pool? 

MR. HUSTED: Fifteen by thirty. 

MR. GONZALEZ: All right, just wanted to know that. 



m 

June 14, 1999 16 

HiR. NUGENT: Are there any further objections or 
comments? Hearing none, I'll close the public hearing 
and open it back up to the board. 

ICR. KANE: Mr. Husted, was Michael taking the 
measurement from the pool or from the three foot 
stanchions? 

MR. HUSTED: From the pool wall. 

MR. TORLEY: The pool wall is two feet from the edge. 

MR. KANE: No, pool wall is further than two feet from 
the edge, three foot buttresses go on the ends of the 
pool. 

MR. NUGENT: The actual pool itself is five feet from 
the wall. 

MR. TORLEY: So they are flipped. 

MR. KANE: Because you have a three foot stanchion that 
comes out on each side so the pool wall itself is 
actually a little further, they take the measurement 
from the buttress. 

MR. TORLEY: Bottom of the buttress is two feet from 
the property line. 

MR. KANE: Right. 

MR. HUSTED: Yes. 

MR. NUGENT: Are there any further questions by the 
board? If not, I'll accept a motion. 

MR. KRIEGER: Mr. Chairman, if I might, just a couple, 
are there other similar pools in the neighborhood? 

MR. HUSTED: There's a few pools. 

MR. KRIEGER: They are similar? 

MR. HUSTED: They are all close. 
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MR. KRIEGER: This isn't over the top of any sewer 
easement or water easement, is it? 

MR. HUSTED: No. 

MR. KRIEGER: Your house is served by municipal sewer 
and water, right? 

MR. HUSTED: Yes. 

MR. KRIEGER: Doesn't interfere with any or divert any 
course of drainage or cause any ponding or collection 
of water? 

MR. HUSTED: No. 

MR. KRIEGER: That's what I need to asle. 

MR. NUGENT: I'll accept a motion. 

MR. TORLEY: I move that we grant Mr. Husted his 
requested rear yard variance for the above-ground pool 
at 7 Garden Drive. 

MR. KANE: Second the motion. 

ROLL CALL 

MR. 
MR. 
MR. 

TORLEY 
KANE 
NUGENT 

AYE 
AYE 
AYE 

MRS. PESETSKY: I wanted to ask one thing, I saw a 
picture of where the pool will be, the pool is, it's 
there right now, there shouldn't be any hesitation for 
us to be knowing precisely how much distance there is 
between the pool part and the back, I mean it's there, 
it's accomplished already, what we can do doesn't make 
much difference. But that's not it, I just felt that 
if he could show a picture that way he could show us 
what it actually looks like and we'd know precisely 
where it is. 

MR. NUGENT: I don't know what to answer. Mr. Husted, 
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\ \ would you invite her over anji let her see your pool? 

MR. HUSTED: I sure will*. Tomorrow would be good. 
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STAT1E OF NEW YORK, 

TOWN OF NEW WINDSOR 
ss. 

I hereby certify, that the items of this account are correct; that die disbursements and services 
charged dierein have in hct been made and rendered, and diat no part tbereof has been paid or sati^ied, that the 
amount herein mentioned is in full settlement tot all services rendered and materials furmsfaed. 
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OFFICE OF THE BUILDING INSPECT 
TOWN OF NEW WINDSOR 

ORANGE COUNTY, NEW YORK 

NOTICE OF DISAPPROVAL OF BUILDING PERMIT APPLICATION 

APPUCANT IS TO PLEASE CONTACT THE ZONING BOARD SECRETARY AT (914)563̂ 1630 TO 
MAKE AN APPOINTMENT WTTH THE ZONING BOARD OF APPEALS. 

DATE: May 5,1999 

APPLICANT: Robert Husted 
7 Gaiden Drive 
New Windsor, New Yotk 12553 

PLEASE TAKE NOTICE THAT YOUR APPLICATION DATE: 

FOR : 4'Above Ground Pool 

LOCATED AT: 7 Garden Drive 

ZONE: R-4 

DESCRffnON OF EXISTING SITE: 47-2-5 

IS DISAPPROVED ON THE FOLLOWING GROUNDS: 

1. Prqx>sed 4' above grcwnd pool wiU not meet minimum 10' rear set-bad^ 



PERMnTED 10' 

ZONE: USE: 48-21-G-l 

MIN. LOT AREA: 

MIN LOT WIDTH: 

REQ'D. FRONT YD: 

REQ'D.SIDEYD: 

REQD. TOTAL SIDE YD: 

REQ'D REAR YD: 

REQ'D FRONTAGE: 

MAX. BLDG. HT.: 

FLOOR AREA RATIO: 

MIN. LIVABLE AREA: 

DEV. COVERAGE: 

PROPOSED OR 
AVAILABLE: 

VARIANCE 
REQUEST: 

2' 

cc: Z.B.A., APFLiCANT, FILE ,W/ ATTACHED MAP 



' - ^ YOU MUST CALL FOR ALL REQUIRED INFECTIONS OF CONSTRUCTION 

Other inspections win be made in most cases but those listed below must be made or cerafKate of Occupancy may be withheld. 
30 not mistalce an unscheduled inspection for one of those listed below. Unless an inspection report is left on the Job indicating 
approval of one of these inspections it has not been approved and It is improper to continue t>eyond that point lt:n&r)rn»ic I M p Q 
Usapprovedworlc must be reinsoected after correction. * n c v ^ t i v i -

1. When excavating is complete anct^ooting forms are In place (before pouring J APR 3 0 1999 
2. Foundation Inspection. Oiedchfere for waterproofing and footing drains. ** Hr «> y 
3. inspert gravel base under concrete floors and undeisiao plumbing.-^. . 
4. When framing Is completed and before It Is covered from Inside and plumbing rough-In. BUILDING DEPARTMENT 
5. insulation. ; 
6. .Plumbing firai and final Have on hand electrlcai Inspection data and final certified plot plan. Building Is to be completed 

at this time. Well water test required and engineers certification letter for septic system required. 
7. Driveway inspection must meet approval' of Town Highway isupeiintendent A drrveway bond nwy be required, 
8. S50.00 charge for any site that calls for the inspection twice. 
9. Permit number must be called in vrith each inspection. 
10. There will be no inspections unless yellow permit card Is posted. 
11. Sewer permits must be obtained along with building permit for new houses. 
12. Septic permit must be submitted with engineers drawrtng and perc test • 
13. Road opening permits must be obtained from Town aerirs office. 
14. All building permits win need a Certificate of Occupancy or a Certificate of compliance and there is no fee for this. 

PLEASE PRINT CLEARLY 
RLL OUT ALL INFORMATION WHICH APPUE5 TO YOU 

Owner of Premises. 

Address 

ZiJtirT ?Li9^ /(k/^rf-^^ 
' Phone 

N'lSiling Address. 

.Nameof Architea_ 

Address '. Phone. 

Name of Contractor 

Address , __Phone. 

sate whether applicant Is owner, lessee, agent, architect, engineer or builder 

If applicant Is a corporation, signature of duly 3uthori2ed officer. 

(Name and tiae of corporate officen 

6ox 
FOR OFFICE USE OHLY 

Eliiiffcis Pe*iwi#, 



^ / 1. On what street \^ property located? On tne 
^(N.S.EorW) 

and f̂eet from tne intersection 

2- zone or.usa district in v/tiich premises are situated 

side of 

Of firfY 
or.usa 

3. Tax Map Description: Section! 
^ 

Block 

is property a flood zone? 

4. state existing use and occupancy of premises and intended use and occupancy of proposed construction. 

I'h. /Intended use and occupancy a. Existing use and occupancy 

S. Nature of wortc (check if applicable) New Bldg 

5. Is tnis a comer lot? 

ition a Alteration a Repair_CL_8s DennoUtion D other Q 

7. Dimensions of entire new construction- Front 

8. If oweiling. numfier of dwelling MVA"^'. 

Rear Depth Height No. of stories 

Number of bedrooms 
Headng Plant Zz% ^ 

Baths 

Number of dwelling units on eacn floor 

Toilets 
Oil Electric/Hot Air Hot water 

If car?ge. txximtier of cars 

9. If business, conwnercial or mixed occupancy, spedfy nature and extent of each type of use 

no. 

n . 

Estimated cost 

school Disiricr / ^ A ^ Q ^ ^ ^ W ^ 

7̂  
Coses for cne work aest^med^ me Apf^atton for Buoaing PennitInauae me cost of aMOie cons _ ,_ . ^ ^ i . ',^ 
^ ! ^ . f ? ^ ! " ^*^'»«ctfon therewicn. exctushfe of the cost of the tontf. if final cost snaB exceed escfmaced co$c an^S^^ivi^!^^: 

: mOOIuOflM rf»^ frtTttf H^ f--—-•— - . _ - —-— —_^^- .. 



Building inspector: Micnael L Baocock 
AssL Inspector: Frank Usi 
New Windsor Town Hall 
555 Union Avenue 
New Windsor, New York 12553 
(914) 563-4618 
C914) 563^693 FAX 

Bidg insp Examined 
Fire insp Examined 

Approved 
Disapproved 

Pennlt No!" 

REFEKTO: 

Planning Board o Highway Dept D Sewer n water D Zoning Board of Appeals a 

msTKucnoNs 

A. This application must be completely filled In by typewriter or In Ink and submitted In duplicate to the Building Inspector. 
B. Plot plan showing location of lot and buildings on premises, relationship to adjoining premises or public streets or areas, and 
giving a detailed description of layout of property must be drawn on the diagram which Is part of this application. / 
C This application must be accompanied by two complete sets of plans showing proposed construction and two complete sets 
of specifications. Plans and specifications shall describe the nature of the work to be performed, the materials and . 
equipment to be used and installed and details of structural, mechanical and plumbing insisUations. 
D. The work covered by this application may not be commenced before the Issuance of a Building Permit. 
£, Upon approval of this appHcation, the Building Inspector will Issue a Building Permit to the appQcant together with approved 
set of plans and specifications. Such permit and approved plans and specifications shall be kept on the premises, available for 
Inspection throughoutthe progress of the work. 
F. No building shall be occupied or used in whole or In part for any purpose whatever until a Certificate of occupancy shall have 
been granted by the Building inspector. 

APPLICATION IS HE.?E3Y MADE to tiie Building Inspector for the issuance of a Building Permit pursuant to the New York Building 
Construction Code ordinances of the Town of New Windsor for the construction of buildings, additions, or alterations, or for 
r^noval or demolition or use of property as herein described. The applicant agrees to comply with all applicable laws, ordinances, 
regulations and certifies that he is the owner or agent of all that certain lot, piece or parcel of land and/or building described in 
this application and if not the owner, that he has been duly and property authorized to make this application and to assume 
rsponsibility for the owner in connection with this application. 

'7{kY'(kn T>r X/u^Jcc//7<Jf^M /z-XT^ 
(Signature of Applicant) (Address of Applicinti 

PLOT PLAN 



NOTE: Locate all buildings and indicate all set bade dimensions. Applicant must indicate the building line or 
Bnes dearly and disa'ncdy on the drawings. 
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ZONING BOARD OF APPEALS : TOWN OF NEW WINDSOR 
COUNTY OF ORANGE : STATE OF NEW YORK 

, — . — — ^ . . X 

In the Matter of the Application for Variance of 

.Jt/i 
Applicant 

AFFIDAVIT OF 
SERVICE BY 
MAIL 

STATE OF NEW YORK) 
)SS.: 

COUNTY OF ORANGE) 

PATRICIA A. BARNHART, being duly sworn, deposes and says: 

That I am not a party to the action, am over 18 years of age and reside at 7 Franklin 
Avenue, Windsor, N. Y. 12553. 

That on Jllu^'^f /yf7<> I compared the /O addressed envelopes containing 
the Public Hearing Notice pertinent to this case with the certified list provided by the 
Assessor regarding the above application for a variance and I find that the addresses are 
identical to the list received. I then mailed the envelopes in a U.S. Depository within the 
Town of New Windsor. 

^^.»»,r?^r,A1r 
Patricia A. Bamhart 

Sworn to before me this 
3 ^ day o l - f l C W , 19qa. 

cvb^h^oKJ 
Notary Public 

CoiiHnissioo&<f*»-^'*' 



^/^^ iihoyl^C^^cA^fr Se^Jp'^^^ ^ ^/^//Ca^^^.a£^ ^^^^01^^^. 
^, ^ . . . . . _ PUBLIC NOTICE OF HEARING 

ZONING BOARD OF APPEALS 

TOWN OF IVEW WINDSOR 

_ PLEASE TAKE NOTICE that the Zoning Board of Appeals of the TOWN OF 
NEW WINDSOR, New York, will hold a Public Hearing pursuant to Section 48-34A of the 
Zoning Local Law on the following Proposition: 

Appeal N o . / / 

Request of A(?Ji/Af ? ^ . f > ^ b / . 

for a VARIANCE of the Zoning Local Law to Permit: 

being a VARLVNCE of Section ^ff-ia n7.V)l^ J Wf^Aj^ ^^- ^ - ' U) / . G 

for property situated as follows: 

known and designated as tax map Section^7, Blk.o? , LotO . 

SAID HEARING will take place on the /^^day of MliiUL 19^^.at the New 
Windsor Town Hall, 555 Union Avenue, New Windso^New York beginning at 7:30 
o'clock P.M. 

Chairman I 



Ill 

TOWN OF NEW WINDSOR 
ZONING BOARD OF APPEALS 

APPLICATION FOR VARIANCE 

DA/ Date: .SjjlW-

(Name, address and phone of Applicant) (Owne 
(b) 

(c) 

(d) 

(Name, address and phone of purchaser or lessee) 

(Name, address and phone of attorney) 

(Name, address and phone of contractor/engineer/architect) 

II. Application type: 

( ) Use Variance ( ) Sign Variance 

( >C ) Area Variance ( ) Interpretation 

(Zone) (Address) (S B L) (Lot size) 
(b) What other zones lie within 500 ft.? AJnn^ 
(c) Is a pending sale or lease subject to ZBA approval of this 

application? A/O , /ô aA-̂  
fd) When was property purchased by present owner? n^^ . 
(e) Has property been subdivided previously? ^o 
(f) Has property been subject of variance previously? V ^ ^ 

If so, when? nS^ --mo Z . 
(g) Has an Order to Remedy Violation been issued against the 

property by the Building/Zoning Inspector? A/i> . 
(h) Is there any outside storage at the property now or is any 

proposed? Describe in detail: A ^ 

IV. Use Variance./^//(^ 
(a) Use Variance requested from New Windsor Zoning Local Law, 

Section , Table of Regs., Col. 
to allow: 
(Describe proposal) W^Ali p0o(^ 



(b) The legal standard for a "use" variance is unnecessary 
hardship* Describe why you feel unnecessary hardship will result 
unless the use variance is granted. Also set forth any efforts you 
have made to alleviate the hardship other than this application. 

(c) Applicant must fill out and file a Short Environmental 
Assessment Form (SEQR) with this application. 

(d) The property in question is located ij^or within 500 ft. of a 
County Agricultural District: Yes No V v 

If the answer is Yes, an agricultural data statement must be submitted 
along with the application as well as the names of all property owners 
within the Agricultural District referred to. You may request this 
list from the Assessor's Office. 

if V. Area variance: 
(a) Area variance requested from New Windsor Zoning Local Law, 

section 4̂ g-̂ /£̂  Table of (j^f/(/\,^tt. . Regs., Col. (^. 

Proposed or Variance 
Requirements Available Request 
Min. Lot Area 
Min. Lot Width 
Reqd. Front Yd. 

Reqd. Side Yd. 

Reqd. Rear Yd. /d> ff Z/t ^ / V ^ 
Reqd. Street / ° ^ 
Frontage* 
Max. Bldg. Hgt. 
Min. Floor Area* 
Dev. Coverage* % 
Floor Area Ratio** 
Parking Area 

/ 

* Residential Districts only 
** No-residential districts only 

(b) in making its determination, the ZBA shall take into 
consideration, among other aspects, the benefit to the applicant if 
the variance is granted as weighed against the detriment to the 
health, safety and welfare of the neighborhood or coramxinity by such 
grant. Also, whether an undesirable change will be produced in the 
character of the neighborhood or a detriment to nearby properties will 
be created by the granting of the area variance; (2) whether the 
benefit sought by the applicant can be achieved by some other method 
feasible for the applicant to pursue other than an area variance; (3) 



whether the requested area variance is substantial; (4) whether the 
proposed variance will have an adverse effect or impact on the 
physical or environmental conditions in the neighborhood or district; 
and (5) whether the alleged difficulty was self-created. 
Describe why you believe the ZBA should grant your application for ah 

area variance^ ^ ^ ^ ^ ^ // ! f ^ ^ ^-e^^lJaU^ " 

(You may attach additional paperwork if more space is needed) 

=4i 
requc 

VI. Sign Variance 
(a) Variance rfe<iuested from New Windsor Zoning Local Law, 

Section , Regs. 
Proposed or Variance 

Requirements AvaileQ)le Request 
Sign 1 
Sign . 
Sign 3 
Sign 

(b) Describe in detail the sign(s) for which you seek a 
variance, and set forth your reasons for requiring extra or over size 
signs. 

(c) What is total area in square feet of all signs on premises 
including signs on windows, face of building, and free-standing signs? 

VII. Interpretation. /Jl(h 
(a) Interpretation requested of New Windsor Zoning Local Law, 

Section , Table of Regs., 
Col. . 

(b) Describe in detail the proposal before the Board: 

^/ VIII. Additional comments: 
(a) Describe any conditions or safeguards you offer to ensure 

that the quality of the zone euid neighboring zones is maintained or 



upgraded and that the intent and spirit of the New Windsor Zoning is 
fostered. (Trees, landscaping, curbs, lighting, paving, fencing, 
screening, sign limitations, utilities, drainage.) 

AAJL- d^^s^-l^^^ 

IX. Attacjiments required 
l^y^^oVY of referral from Bldg./Zoning Insp. or Planning Bd. 

M 
j , ^ 

4 iJt-
u^ 

Copy of tax map showing adjacent properties. 
Copy of contract 6f sale, lease or franchise agreement. 
Copy of deed and title policy. 
Copy(ies) of site plan or survey showing the size and 
location of the lot, the location of all buildings, 
facilities, utilities, access drives, parking areas, 
trees, landscaping, fencing, screening, signs, curbs, 
paving and streets within 200 ft. of the lot in question. 
Copy(ies) of sign(s) with dimensions and location. 
Two (2) checks, one in the amount of $ Si^. typ and the second 
check in the amount of $ Sc^P. 0^, each payable to the TOWN 
OF NEW WINDSOR. 
Photographs of existing premises from several angles. 

Affidavit. 

Date: /̂//f/ 
STATE OF NEW YORK) 

) SS,: 
COUNTY OF ORANGE ) 

The undersigned applicant, being duly sworn, deposes and states 
that the information, statements and representations contained in this 
application are true and accurate to the best of his/her knowledge or 
to the best of his/or information and belief. The applicant further 
understands and agrees that the Zoning Board of Appeals may take 
action to rescind any variance granted if the conditions or situation 
presented herein are materially changed. 

(Applicant) 

Sworn to before me this 

iSi day of Jllx 

XI. ZBA Action: 

(a) Public Hearing date: 

^ ^ ^ i f "*i'f'«®*^*« of Ĵ ew York 

r^^^^^y^ *" Orange County 
Commission Expires /SJust 31,1 ^ 



(b) Variance: Granted ( ) Denied ( _) 

(c) Restrictions or conditions: 

NOTE: A FORMAL DECISION WILL FOLLOW UPON RECEIPT OF THE PUBLIC 
HEARING MINUTES WHICH WILL BE ADOPTED BY RESOLUTION OF ZONING BOARD OF 
APPEALS AT A LATER DATE. 

(ZBA DISK#7-080991.AP) 
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DijR/mnv 

me «ttiii(ei.ii mtNTiN* t«ii»4iit, i«« v*«w» tt..« 

>.M«2280 n 590 ̂ '*' 

<lf <ME« M « 
, ^^t^u\ 

th* la*i V'ill and Tt4tament 

ii-H 

j Hundred and Eighty-four 

j %t(mtm Bl-EPHKN 2ARANSKV, residing et 2095. Lakeland Avenue, 

j X.akewood, Ohio, 

; 04 Executor of 

i HERMAN CARANSKY, 

lau of 7 carden Drive, New Windeor, New york^ 

, 4M«<M<^, puH y of tht ftrtt pa.\ 

and ROBERT HUSTED and LISA HERSKA, residing at 11 John Street, 

; Stoney Point, New York, At ]o^f^•\^ i e«4aM"H. 

hire 

, part l e e of ths tcoamd part 

t&ltnnMtU' That th4 paH y of tlu fb-H pbr*. Jy viHu* of ihf power and auiJiorU]/ t 
glv*n in^ and by uttd la$t VTill v,nd Ttttameni, and d*. «ontULeratU,n 9, 

I j S ix ty Thousand and no/100 ($60,000.00) *- D^nar, 
i^ lawful momtf 0f the VnU«dStaU9,aind other good and valuable c o n s i d e r a t i o n , 

^ paid ly th* part iBH of iitr iMtm* 
parif do e a htrtoif (rant and rtUoMt unU> ik* ;>art i o s of th* tteohd part, t h e i r 

i h e i r s o^^ OMlgnt farcotr 
} \ ^ ^ i that certain parcel of land with the improveroenta thereon, 

situate in the Town of New Windsor, County of Orange and State of 
New York, known and designated ae Lot I15 on a map entitled Windsor 
Acres, Section #4, made by Robert Morrison, P.E., which map is datod 
December 19S2, and which map was filed in the Orange County Clerk's 
office on January 14, 1953 and numbered 1526, filed in Pocket 15, 
Folder A.X. 

SUBJECT to the following restrictions and covenants wiiich run 
with the title of the lands hereby conveyed forevert 

1. That any dwelling house whioh shall be built, maintained 
or erected shall be built at least thrity foet back from Wie .front 
line of the road, and that no tobre than one dwelling house shall be 
built or maintained on each lot. 

3. That no house or structure shall be erooted upon said lot . 
which house shall cost less than $6,000.00. 

3. That no junk or other unsightly obstructive material shall 
ever be stored, kept or maintained on said premises or any part thereoi 
nor shall any cows or pigs be kept on the said premises or any part 
thereof, -

4. That sewage disposal and water supply systems shall be in-* 
stalled or constructed in accordance with the regulations of the 
New York State Department of Health. 

"/^X< CCEPTINQ, however, tha t port ion of the above mentioned property 
as described in a deed from Barry C Ferguson and ^nn C. Porguson to 
Irving Schwartzman and Lena n . Schwartzman, dated Novantoor 20/ 1953, 
recorded in the Off ice of the Clerk of the Qounty o f Orange.on Nov. 
20, 1953 in Liber 1289 of Deeds at page 99^«#4e0 . iJHi 
conveyed by Harry C. Ferguson * Ann f̂ si " ^ 
rrede L. Cohen by deed dsted July iM, 
Ciesh** efffiee • « <Mlr 14. | f f 4 IM " 

f\:'")^.:-^ ?^:\i 



COgtetDet wUh. *h* ^ppuHtnanott, OnD fflfO all th*'AtJ6i<t.{fhi^ 0oid T*ttatox AN>MI U< 
th* tlm» cf h i s <tM««M In MOd; prtnUtt*. flnU BlfD (h« ««to«# Marvin, liikUh. ih» paHy «/ e/i* 
firH part has or Aod paittr to con»my pr 4UpM» of, wh^h^r (iwUvMu^llyi or (y virtue of laid 
WIU or otJuruU*, .̂. ' 

4CC batte otto to bOtp IJU immtM* A«r«{a granted untf th* .paHitin.'of ih* $Mond pari. 
t h e i r h « i r s • and atitgm ferttvf. 

ZnU th0 part y of tlu flrM part oovonant a that ho ham ; not done or tafftrtd 
a»ythi»g v/htrebj/ tp« taid pmnitea haw Utn incumtftnd in any way What*v$r. 

Znti Th» grantor , <» oompUanoo wiMk Bootlon 19 of th* IMn Law, tovtnantti at folUnvt: 
That he i^u reeotvo tho oon^aoroHon for (tti$ ot/ntnyan«o and vMi hatd tha right to. rs«vU*<i tueJk' 
pon4Uttrtttton a$ a tnut fund to A» applUd firtt for tho purpou of pay^g th* oont of ih4 tniprov*m4nt, 
OMuL ihat he ttlU apply tho tamo firtt to «ft« payment of iho oott of *lu tmprovtmfnt Ufort 
uitng any part of tho total of tlu tank* far any othsr jmrpatt. 

3tt Olf tntf f 4CD|)ereO(. tho paHy of tho ^$t part 

STEPliSH'-4ARXHSKV us Ex«6utJbrv*o;&«%k«'v 
Last Will and Testawenl 
zaransky. Deceased 

Herman 

7^^ day of tA^^ , nimoioon kundtod dvf^iaf^'j' O^ '' 
Uforo mt pn^onaUy oanu S t e p h e n Zoronsky , ' / < '̂"7.'ii i r 

iff'.'. i * io^SvM* i9afl»»<' ^ 
oAJ ai^fmowt4d^td-i 

i j M ' i i i i i 

\ \ ' 

4 Atr: ' ; : 
••.».-i''» -
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i>t i t .iii.l 'iiL-Nt.iH4.'i«t which WAu <iuly |»iobA«n«* I n t1i« HurroiAta^H OCfleit 

U e\tx M. l > l i l t 1 1 . l O a t .1<t>l I j ^ t t - A t * ! ! •!•>.•• I •>_>«» 1 •! ot<>i.<i«|v Cuunty «n Muiuh 3 1 , IVfll , •iitti: l y ' t t o r o TetiLftmoi 
|.i;».'ii iHSinsil.'to Siopliun ^nrunuky• l*xi><:utor named In liuirt 

rtiHl; ly-'ttoro TetiLftmont ar y h.tvl h«] 
, . . .^„_ J J . • w i l l . .^ 
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2*-
^ REAL ESTATE 

;^ APR1119W 
TXAMSFSR 

ORANGE 
CDUMTY* 

TMC 

H^-lZa 

STEPHEK ZARAMSKY, as Executor 
of the Last H i l l smd Testaaeot 
of Hervian Zaransky, deceasedir 

TO 

&OBERT HUSTED and LISA BERSXA 

t̂a<«̂  AU-cA Zo J»84 

HUDSON vAuer AasncAcr cx». 
43 AMrf> A«««« 

N M ^ Cty. H.T. 1Q9S« 

St»Htir Tii» fc Ci iw«y Co. f ' T , 

' 7— 



DATE 

^ 

Date slmln .,19. 

TOWN OF NEW WINDSOR 
TOWN HALL, 555 UNION AVENUE 
NEW WINDSOR, NEW YORK 12553 

TO 

^^l»y7^ 6a^rc/ /yilkn 

CXAIMED 

yG(PJ 

A L I J O W B D 

^JU -y. 

^^^y - ^ /3.5a 
itffi 

fhaijM^//— ^ 

neM-^ 
Ptjrot^jl9pc/'i/^^L 

XTf^ 
IISL 

l^\ 

^ ^ 

SO 
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May 10, 1999 4 

HUSTED. ROBERT 

MR. NUGENT: Request for 8 ft. rear yard variance for 4 
ft. above-ground pool at 7 Garden Drive in an R-4 zone. 

Mr. Robert Husted appeared before the board for this 
proposal. •* 

MR. KANE: Mr. Chairman, I have to state that Mr. 
Husted's buying his pool through our store, just to let 
everybody know. 

MR. NUGENT: Can you vote without being prejudiced? 

MR. KANE: Yes. 

MR. NUGENT: So noted. The deck's okay? 

MR. HUSTED: Yes. 

MR. NUGENT: You have 2 and you need 8. 

MR. TORLEY: You need 10. 

MR. NUGENT: He has 2. 

MS. OWEN: Do you have neighbors behind you? 

MR. HUSTED: Yes. 

MR. TORLEY: Is that the only place you can put it? 

MR. HUSTED: Safest place. 

MR. NUGENT: Did you talk to your neighbors about it? 

MR. HUSTED: Not yet. 

MR. NUGENT: Probably not a bad idea. There's no other 
place you can move it to get it away from the variance? 

MR. HUSTED: That would be the safest place. 

MR. TORLEY: If you move it in another eight feet you 
don't have to be here. 



May 10, 1999 5 

MR. KANE: Then it's on his deck*. It's a tough yard. 

MR. REIS: By installing this. Bob, you wouldn't create 
any kind of water hazards or water runoff to your 
neighbors or anything like that? 

MR. HUSTED: No. 

MR. KANE: Not removing any trees? 

MR. HUSTED: No. 

MR. KANE: Do other homes in your area have pools? 

MR. HUSTED: Yes. 

MR. REIS: Make a motion that we set Mr. Husted up for 
a public hearing. 

MR. TORLEY: Second it. 

ROLL CALL 

MS. OWEN 
MR. KANE 
MR. TORLEY 
MR. REIS 
MR. NUGENT 

AYE 
AYE 
AYE 
AYE 
AYE 

MR. BABCOCK: Should be an application, it's probably 
five or sheets thick. 

MR. NUGENT: We've got that, but don't have the 
procedures sheet. 

MR. HUSTED: I've got one. 

MR. NUGENT: If you have any questions, stop and see 
Pat. Also, if you can bring some photographs. 

MR. KRIEGER: If you would take that sheet with you, 
those are the criteria on which the State has mandated 
that the Zoning Board must decide. So if you would 
address yourself to those criteria in making your 



i 

May 10, 1999 ^ 

presentation, that would be helpful. 

MR. HUSTED: Okay, thanks. 



Ur-* 

Town of New Windsor 
555 Union Avenue 

New Windsor, New York 12553 
Telephone: (914) 563-4631 

Fax:(914)563-4693 

Assessors Office 

May 13,1999 

Robert Husted 
7 Garden Drive 
New Windsor, NY 12553 

^ 

RE: 47-2-5 

Dear Mr. Husted: 

According to our records, the attached list of property owners are wtihin five hundred (500) feet 
of the above referenced property. 

The charge for this service is $65.00, less your deposit of $25.00. Please remit the balance of 
$40.00 to the Town Clerk at the above referenced parcel. 

Sincerely, 

Leshe Cook 
Sole Assessor 

/ev 
Attachments 

Cc: Pat Bamhart, ZBA 



Albert & Herta Koenig | 
156 Caesars Lane 
New Windsor, NY 12553 

County of Orange ^ 
255-275 Main Street 
Goshen, NY 10924 

Edward & Anna Mozgiel 
15 Louise Drive 
New Windsor, NY 12553 

/ 

. / 
Eve & Richard Fredâ  
8 Louise Drive 
New Windsor, NY 12553 

Kenneth & Diane Schliphack 
2 Garden Drive 
New Windsor, NY 12553 

/ 

/ 

/ 
Windsor Enterprises, Inc. 
By John Lease HI, President 
313 Broadway 
Newburgh, NY 12550 

Warren Sanford̂  
12 Garden Drive 
New Windsor, NY 12553 

Albert & Eleanor Rothste 
14 Garden Drive 
New Windsor, NY 12553 

Jean Ann Strack 
L.E. for Marjorie Scott 
16 Garden Drive 
New Windsor, NY 12553 

/ 

William & Florence Gould 
18 Garden Drive 
New Windsor, NY 12553 

/ 

Ray & Muriel Work̂  
32 Garden Drive 
New Windsor, NY 12553 

Dominick & Roxann Giordanô  
34 Garden Drive 
New Windsor, NY 12553 

Frank & Stella Rohan 
36 Garden Drive 
New Windsor, NY 12553 

James Jr. & Bridget Ann Roach 
1335 Route 208 
Wallkill, NY 12589 

Adelbert & Vera Curry 
40 Garden Drive 
New Windsor, NY 12553 

/ 

Steve & Carmela Pazoga** 
4 Garden Drive 
New Windsor, NY 12553 

Joseph Castanaro 
6 Garden Drive 
New Windsor, NY 12553 

John & Wendy McCaffrey* 
8 Garden Drive 
New Windsor, NY 12553 

Peter Callas Liv. Trust 
W/ Peter Callas as Trustee 
10 Garden Drive 
New Windsor, NY 12553 

Thomas & Joan Mohr̂  
AptTN 
125 Cedar Street 
New York, NY 10006 

Catherine Noyes 
20 Garden Drive 
New Windsor, NY 12553 

Thomas & Maxine Petro 
22 Garden Drive 
New Windsor, NY 12553 

/ 

. / Jeanne Finkenaur̂  
24 Garden Drive 
New Windsor, NY 12553 

J Charles Rogers 
26 Garden Drive 
New Windsor, NY 12553 

John & Sonia Benichasa 
28 Garden Drive 
New Windsor, NY 12553 

/ 

Jane MacGregor 
42 Garden Drive 
New Windsor, NY 12553 

LeoGagliardo^ 
2 Faye Avenue 
New Windsor, NY 12553 

y 
William & Laura Foster 
4 Faye Avenue 
New Windsor, NY 12553 

Joseph & Teresa Bosch 
8 Faye Avenue 
New Windsor, NY 12553 

Lorraine & Harold Wingfield 
Apt. 20, The Greenhouse 
Stewart Avenue 
Newburgh, NY 12550 



»?'^ 

Harry & Janice Walters 
16 Faye Avenue 
New Windsor, NY 12553 

Clayton & Frances Oestric 
28 Faye Avenue 
New Windsor, NY 12553 

/ John Ramondino &\ 
Laura Russo 
15 Garden Drive 
New Windsor, NY 12553 

Charles & Erma Baker' 
20 Faye Avenue 
New Windsor, NY 12553 

Joseph & Marilyn Cuccia ^ 
32 Faye Avenue 
New Windsor, NY 12553 

Pamela Reilly ̂ ^ 
9 Garden Drive 
New Windsor, NY 12553 

Edith Tomer 
24 Faye Avenue 
New Windsor, NY 12553 

Christopher & Kathryn Craig ̂  
34 Faye Avenue 
New Windsor, NY 12553 

Mary Doupona*^ 
1 Garden Drive 
New Windsor, NY 12553 

Irving Pesetzky Rev. Trust 
W/ Irving Pesetzky as Trustee 
13 Garden Drive 
New Windsor, NY 12553 

Harold & Daris Gonzalez 
11 Garden Drive 
New Windsor, NY 12553 

/ 

Richard & Gina Hurleŷ  
5 Garden Drive 
New Windsor, NY 12553 

John & Mary Paul 
3 Garden Drive 
New Windsor, NY 12553 

Fredrick & Dorothy Mahzia' 
17 Garden Drive 
New Windsor, NY 12553 

Joseph Bonurâ  
101 Route 9WS 
New Windsor, NY 12553 


